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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI,  ASSAM. 

 

 
Present:   Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, Assam. 

 
 

G.R. CASE NO. 796 of 2016 
(U/S   341/323/506/354/34  IPC) 

 

 

 
  STATE 

 -VS- 

1. SRI HITESH  DEKA 

2. SMT. BHAGYA DEKA 

    …………… Accused persons. 

 
 

  
 Ld. Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Ld. Advocate appeared for the defence :   Mr. R. Khakhlari 

 

 
Evidence recorded on   :       08-03-2017. 

Argument heard on   :       08-03-2017. 

Judgment delivered on :       08-03-2017. 

  

J U D G M E N T 

 
1. The prosecution case in brief is that, the informant Smt. Bhumita Devi lodged  

the F.I.R. on 29-07-2016 before the OC, Tangla PS reporting that on 28-07-2016 

at about 6-00 PM in the evening when she along with her cousin sister went to 
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bring their cow from the bank of river, the accused persons with common 

intention, had wrongfully restrained them on their way, assaulted them and 

caused severe injury on their body. It is further reported that the accused 

persons had undressed her cousin sister and threatened them with dire 

consequences. Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Tangla Police Station 

registered a PS case vide Tangla PS case no. 100 of 2016, u/S  

341/323/354/506/34  IPC. Investigating Officer investigated the case, send the 

victim for medical treatment and collected the medical report, recorded the 

statement of witnesses, prepared the sketch map and after completing the 

investigation, the Investigating Officer submitted the charge sheet against the 

accused persons u/S 341/323/354/506/34 IPC vide CS No. 55 of 2016 dated 28-

08-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused persons before the court. Accordingly both the 

accused appeared. The copies of relevant documents were furnished to the 

accused persons. Considering the material on record, charge u/S 

341/323/354/506/34  IPC  was framed against the accused persons. Then the 

ingredients of charge u/S 341/323/354/506/34  IPC was read over and explained 

to the accused persons to which both the accused pleaded not guilty and 

claimed to be tried. 

 

4. During the trial the prosecution had examined only two(2) Pws to prove the 

case. The  accused persons had been dispensed with from recording their 

statement u/S 313 Cr.P.C. No witness has been examined by the defence. 

Argument had been heard from both sides and judgment is delivered in the open 

Court.  

 
 

 



G.R. CASE NO. 796 of 2016 

 

 

3 

 

5.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether the accused persons on 28-07-2016 at about 6-00 PM at 

village Mazgaon under Tangla police station in prosecution of 

common object with other accused had wrongfully restrained the 

informant Smt. Bhumita Devi and thereby committed the offence 

punishable u/S 341/34 IPC? 

 

II. Whether on the same day, time and place the accused persons in 

furtherance of common intention with the other accused had 

voluntarily caused hurt on the person of informant Smt. Bhumita 

Devi and thereby committed an offence punishable u/S 323/34 IPC? 

 

III. Whether on the same day, time and place the accused persons  in 

furtherance of common intention with the other accused had 

assaulted or used criminal force with intent to outrage the modesty 

of informant Smt. Bhumita Devi and thereby committed the offence 

punishable u/S 354/34 IPC? 

 

IV. Whether on the same day, time and place the accused persons   in 

furtherance of common intention with the other accused had 

threatened to the informant with dire consequences and thereby 

committed the offence punishable u/S 506/34 IPC? 

 

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

The prosecution had examined only two(2)  witnesses: 

 
PW 1 Smt. Bhumita Devi (informant) and 

PW 2 Smt. Saibya Devi. 

 

7. PW 1 Smt. Bhumita Devi (informant) had stated in her deposition that the 
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accused persons are their neighbor and on the day of occurrence the accused 

Bhagya Deka had caught her by her hair and dragged her. She further deposed 

that one Laheswari Devi had helped them and thereafter she had filed this case. 

During cross-examination PW 1 had stated that the accused had also filed a 

cross-case against them. She further testified that she had compromised the 

case. 

 
8. PW 2 Sri Saibya Devi, the sister of informant had corroborated the evidence of 

PW 1 and stated that  the accused persons are their neighbor and on the day of 

occurrence when her sister did not return home she got worried and went to see 

her. Then she saw that the accused persons had assaulted her sister. She tried to 

rescue her sister. But the accused did not spare her and assaulted. During cross-

examination PW 2 had stated that there was a cross-case and they had 

compromised their case.  

 

9. From the above discussion of evidence of PW 1 who is the vital witness of the 

case, it is found that the PW1 had lodged the ejahar against the accused in 

provocation only. In reality there was simple scuffling between the parties. She 

has further declared that the matter was amicably settled between her and the 

accused persons as she had stated that the cross-case filed against her by the 

accused persons had already been compromised. The accused persons are the 

neighbor. She has no any grievance against the accused persons. PW 2 also 

stated in her evidence in cross-examination that there was a cross-case between 

the parties and that cross-case had already been compromised and they are now 

living peacefully in their locality. None of the witnesses had stated anything 

about the molestation or outrage of her modesty.  

 
10. In view of above discussion, I hold that the prosecution has totally failed to 

prove the ingredients of offence u/S 341/323/354/506/34 I.P.C. with substantive 

evidence. Hence both the accused persons are acquitted and set at liberty. 

 

O R D E R 
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11. As the prosecution has failed to prove the case with substantive evidence against 

the accused, so both the accused are acquitted and set at liberty. The bailor 

stands discharged from the liability. 

 

The judgment is given under the hand and seal of this court on this 8th day of 

March, 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, BTAD, Assam.          Udalguri BTAD, Assam.  

 

 

 APPENDIX 

 

A. Prosecution witnesses : PW 1 Smt. Bhumita Devi(informant) 

    PW 2 Sri Saibya Devi. 

        

B. Defence witness  :           Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar. 
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 
 
 
 


